


UNCLASSIFIED//FEOR-OFFHCIAT TSEORNTY

Domestic Investigations and Operations Guide §18
b7E
185.8.2 (U) APPLICATION
(U//FEHO)
185.8.3 (U) APPROVAL
(U//F&B8) During an Assessment, physical surveillance may be approved for a period of
b7E

time not to exceed as explained further below.

18.5.8.3.1 (U//FF6€€)) STANDARDS FOR OPENING OR APPROVING PHYSICAL
SURVEILLANCE DURING AN ASSESSMENT

(U//FOB09 During an Assessment, in addition to the standards contained in DIOG Sections
5.5 and 5.8, the FBI employee and supervisor must consider the following;
A) (U//FOTOT Whether the physical surveillance is rationally related to the articulated purpose
and objective of the Assessment;
B) (U/AFOH0) Whether the physical surveillance is the least intrusive alternative for acquiring
needed information;
C) (U//FOE®©) If the physical surveillance is for the purpose of determining a pattern of activity,
whether there is a logical nexus between the purpose of the Assessment and the pattern of
activity the employee is seeking to determine; and

D) (U//F&HO) If being conducted in order to gather positive foreign intelligence. whether the
surveillance is consistent with the requirement that the FBI employee operate openly and
consensually with a USPER, to the extent practicable.

185832  (U/FOTO) |PERIOI) FOR ASSESSMENTS b7E

(U//FOUO) In an Assessment, an FBI employee must use a Guardian FD-71a, a Sentinel Lead
Request form, or an E(]

|Guardian FD-71a,

b7E
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(U/FEB6]

(U//FGUG)I-

b7z

(U)y/FedQ

(U/ABYT0

18.6.6.3.15  (U) PAYMENT FOR NSL-DERIVED INFORMATION

(U//FeH6) No legal obligation exists for the FBI to compensate recipients of NSLs issued

pursuant to ECPA (telephone and electronic communications transactional records) or FCRA,

15 U.S.C. § 1681v (full credit reports in international terrorism investigations), and therefore

no payment should be made in connection with those NSLs. Sed | b7E
| for a form letter to be sent in response to demands for payment concerning

these NSLs.

18-131
UNCLASSIFIED//FOR-OFHEAESE-ONLY











































































UNCLASSIFIED//FOR-OFHCIATHSEONEY—
Domestic Investigations and Operations Guide §18

(U/FOU0] | b7

(U) 28 CFR § 50.10(b)(1)(i1) provides guidance on categories of individuals and entities not
covered by, and therefore not entitled to the protections of the DOJ policy set out above.

18.6.9.5.1.1 (U) LEGAL STANDARD
(U) Applications to the FISC are to be under oath and must include:
A) (U) The identity of the federal officer making the application: and

B) (U) A certification by the applicant that the information likely to be obtained is foreign
intelligence information not concerning an USPER or is information that is relevant to an
ongoing investigation to pretect the United States against international terrorism or clandestine
intelligence activities:; and that such investigation, if of an USPER, is not conducted solely
upon the basis of activities protected by the First Amendment to the Constitution.

18.6.9.5.1.2 (U) PROCEDURES

rﬂﬂwuﬁnlfor initiating or a renewal of FISA PR/TTl I b7E
must be made using| [

Routing a paper copy for signatures 1s not required. See the Foreign

this page) have been reverted to the previous release of the DIOG, dated March 31, 2020. Additional updates about
this topic are coming soon. Questions should be directed to CDCs or IPO.
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186.13.5 (U |OIA IN UNDERCOVER OPERATIONS
(U/Feo| |

A) (U)]

B) (U) |

(UHFOHR) Note b7E

O U

D) (U)
(U/FOTO) Note

E) (U) b7E

F) (U

G) (U
H) (U
(U//FOY0

L (U] | b7E

82 (U)I I
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H.1.16 (U) DOCUMENTATION PROVIDED TO EOT

(U) The EOT and the ELSUR supervisor must confirm that ELSUR searches were properly
conducted as set forth in the final applications submitted to the court. Because this review is
not conducted until after the application and order have been submitted to the court, the SA
and SSA must verify that all required ELSUR searches have been conducted prior to
submission of the application and affidavit to the court. Within 10 calendar days of obtaining
court authority for the original and all extensions/renewals of the Title III intercept, the case
agent must also submit to the EOT a signed copy of the application and order. The EOT must
email a copy of these documents to the ETSU. The ETSU must index and upload these
documents into the EDA system. These requirements also apply to the joint Title III
operations discussed in section 18.7.2.13.

H.1.1.7 ND
SEARCHES

(UAOHO

(U/FOYO
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